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Subdivision Improvement Agreement for
Anthem Filing No . 1 9

12.2 In the event of a sale or transfer of any portion of the Subdivision,
except to a bona fide home buyer, the seller or transferor and the buyer or transferee
shall be jointly and severally liable for the performance of each of the obligations
contained in this Subdivision Improvement Agreement, unless prior to the transfer or sale
an agreement satisfactory to the City, delineating and allocating between Developer and
buyer or transferee the various rights and obligations of Developer under this Agreement,
has been approved by the City Council .

13.0 Title and Authority . The Developer expressly warrants and represents to
the City that it is the owner in fee simple of the property constituting the Subdivision, and
further represents and warrants, together with the undersigned party or parties that the
undersigned has or have full power and authority to enter into this Subdivision
Improvement Agreement . The Developer and the undersigned party or parties
understand that the City is relying on such representations and warranties in entering into
this Agreement .

14.0 Special Provisions .

14.1 Metropolitan District . The City recognizes that metropolitan districts
("District") have been formed to install and maintain certain improvements . Nothing
contained in this agreement is intended to preclude the District from performing certain
of the Developers obligations under this agreement . Which, if any, of the Developer's
obligations hereunder that will be performed by the District will be determined by
separate procedures and documents and only with the express written approval of the
City .

14 .2 Future Water Restriction, If the City imposes restrictions related to limiting
the planting of new landscaping materials or on the watering of existing landscaping
due to the continued drought conditions, if such drought conditions have been declared
by official action of the City Council of the City, the timeframe for completion of affected
public and private landscaping improvements may be extended one additional
landscaping season for each landscaping season impacted by the restrictions . If the
timeframe is extended beyond the date, which is five years from the date of this
agreement, the Developer shall provide a bond or letter of credit to the City equal to
100% of the value of the uncompleted public improvements, to the extent the City does
not already have such bond or letter of credit .

14.3 Timing of Right-of-Way Landscape Improvements . Roadway and related
sewer, water and drainage improvements shall be completed per the terms of the
Anthem PUD Managed Growth and Development Agreement as it may be amended
from time to time . Timing of improvements shall be subject to impacts of the continued
drought conditions, if such drought conditions have been declared by official action o f
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the City Council of the City . In that event timing of the planting may be extended one
additional landscaping season pursuant to the provisions of paragraph 14 .2 of this
agreement .

14.4 Regional Transportation District (RID) Bus Stops . The Developer shall
work with the City and RID to provide future bus stops within the subdivision .
Developer shall provide future bus stop amenities which shall consist of concrete pads
in the roadways, shelters and concrete landings meeting accessibility requirements as
mutually agreed upon by the City, RID and Developer at such time as RID routes are
established within the subdivision .

14 .5 Installation and Maintenance of Street Signs . The Developer shall install
all regulatory and street name signs at the sole cost and expense of the Developer .
Furthermore, the Anthem Highlands Community Association shall own, repair, maintain
and replace all regulatory and Street name signs, which do not conform with the Qjy
Standards and Specifications at the sole cost and expense of the Community
Association . Signs are to be located and designed in a manner consistent with the
Manual on Uniform Control Devices, as it may be revised from time to time, and in
accordance with a plan prepared by a Colorado Registered Professional Engineer .
Said plan and any proposed revisions or additions must be submitted to, and accepted
by, the City Manager or his designee prior to being implemented . The implementation
of this plan shall be inspected by the City Traffic Engineer and accepted as part of the
improvements of this agreement .

14.6 Timing of Construction of Improvements . The improvements shall be completed
by the Developer . If occupancy occurs in any phase between Nov . 15t and May is, any
tracts that are tied to the C .O . shall be completed by June 15th of the following growing
season .

14.7 Maintenance of Outlot . For any outlot parcels dedicated to the City which
are adjacent to Anthem Filing No . 19 platted lots, the Developer shall be responsible for
the maintenance of the first two (2) foot wide section of land within the outlot, which is
immediately adjacent to any platted lot until such time as the Developer conveys the
maintenance responsibility by contract to the homeowners association .

14.8 Erie Airpark Noise and Proximity Disclosure . This filing does not have any
homeowners and therefore this section is not applicable .

14.9 Workmanship and Material . Workmanship and material, which meets or
exceeds the City of Broomfield Standards and Specifications for Design and
Construction of Public Improvements shall be deemed to conform to said standards and
specifications, subject to review and approval by the city engineer .
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14.10 Completion of Plans . Where this Agreement requires the City or the City
Engineer or other City official to review, approve, inspect, certify or accept plans or
Improvements, the criteria and procedures for such review, approval, inspection,
certification or acceptance shall be as set forth in the City's Standards and
Specifications for Design and Construction of Public Improvements in effect as of the
date of initial plan submittal, provided the Improvements are completed and accepted
by the City on or before the date established for completion of improvements in
paragraph 1 .5 of this Agreement. If the Improvements are not completed by the date
established in paragraph 1 .5, the Developer shall be subject to any amendments
subsequently made to the Standards and Specifications for Design and Construction of
Public Improvements .

14 .11 Rights-of-Way and Easements Fee Simple. For the purposes of
establishing value for rights-of-way and easements title insurance policy amounts as
required in paragraph 2 .0 of this Agreement, the value of rights-of-way and other
parcels dedicated to the City in fee simple on the plat or by separate instrument shall be
calculated as $1 .00 per square foot and the value of easements shall be calculated at
$0 .50 per square foot .

14 .12 Master Performance Guarantee . A master performance guarantee
means a bond, an irrevocable letter of credit, or other performance guarantee furnished
by the Developer and accepted by the City pursuant to a master performance
guarantee to collectively satisfy the Developer's obligations to furnish a performance
guarantee arising under paragraph 7 .0 of each Subdivision Improvement Agreement for
approved subdivisions within the residential portions of the Anthem-West P .U .D . and
Preliminary Plat . A master performance guarantee is furnished in lieu of the Developer
providing a separate performance guarantee for the improvements described in each
Subdivision Improvement Agreement . If the Developer furnishes a master performance
guarantee to the City in a form and content satisfactory to the city attorney, then : (a) the
master performance guarantee shall be deemed to satisfy the Developer's obligation to
furnish a performance guarantee as required by paragraph 7 of this Agreement ; (b)
shall be maintained in an amount sufficient to fund all of the remaining improvements
described in all of the Subdivision Improvement Agreements covered by the master
performance guarantee; and (c) shall otherwise be subject to the terms and provisions
of paragraph 7.

14.13 Special District Financing . Any obligation set forth in this Agreement for
the financing and construction of public Improvements which are required to serve the
Subdivision which will be owned by the City or a special district, and which will be
available for general public use and serve essential governmental functions, may be
undertaken, performed and completed by a special district ; provided, however, the
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Developer shall remain liable for the performance of the Developer's obligations
contained in this Agreement .

14 .14 Prairie Dog Disclosure. This filing does not have any homeowners and
therefore this section is not applicable .

10
Revised : 8/12/05

Subdivisionagreement-form .doc



I 11111111111 1111111111 1111111111111111111111111111111 1
2007015548 12/12/2007 l0 :22P PG
11 of 16 R 0 .00 D 0 .00 City&Cnty B,-oomfiel d

Subdivision Improvement Agreement for
Anthem Filing No. 1 9

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the day and year first above-written .

Pulte Home Corporation

atthewJDeibeI, Attorney-in-fact
ATTEST :

-

STATE OF COLORADO )
)ss .

COUNTY OF
//

The foregoing instrument was/acknowledged before me this 7 " day of
___________ 2O by ______________________, as Attorney-in-fact .

mmission expires : i , o

otary Publi c

my hand and official seal .
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ATTEST:

4ii- q}vlLJSo
City Clerk

.,• 0 r .

STATE OF COLORADO )
) ss .

COUNTY OF BROOMFIELD)

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and count y

MayL

APPRO DASTO FORM :

City & County Attorney

The foregoing instrument was acknowledged before me this iY- day of
___________ 2Oi, by Karen Stuart, as Mayor of The City and County of Broomfield, a
Colorado municipal corporation and county .

My commission expires :

PATRICiA KEGERRES
NOTARY PUBUC

$TAT OF COLORADO
rms ori Exrres 9 .2QQ8

WITN my an an o icial seal .
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EXHIBIT A
PROPERTY DESCRIPTION

ANTHEM FILING NO .1 9

A parcel of land being a portion of Outlot 1, Preble Creek Filing No . 1, recorded at the City and
County of Broonifield Clerk & Recorder's Office on April 23, 2004 at Reception number
2004005783 and unplatted lands lying in the Northwest Quarter of Section 5 and the Northeast
Quarter of Section 6, Township I South, Range 68 West, of the 6th Principal Meridian, City and
County of Broomfield, State of Colorado, being more particularly described as follows :

COMMENCING at the West Quarter Corner of Section 5 a (found 3 1/4" aluminum cap "PLS
24942") ;
WHENCE the Center Quarter corner of said Section 5 (a found 3 1/4" aluminum cap on #6 rebar
"Carter-Burgess PLS 24942 C1/4 SEC .5 TIS R68W") bears N89°56'31"E 2626 .65 feet ;
THENCE N67°0 1 '31 "W a distance of 281 .75 feet to the POINT OF BEGINNING;

THENCE N64°26'16"W a distance of 183 .86 feet ;
THENCE N78°50'29"W a distance of 72 .32 feet ;
THENCE N02°08'20"E a distance of 5 19 .10 feet;
THENCE N72°12'22"E non-tangent with the following described curve a distance of 157 .57 feet
to a point on the westerly line of Parkside Center Drive as dedicated by Anthem Filing No . 6,
recorded at the City and County of Broomfield Clerk & Recorder's Office on September 6, 2005
at Reception number 2005012171 ;
THENCE the following two (2) courses along the westerly and southerly lines of said Parkside
Center Drive :

1 . along the arc of a curve to the left ,having a central angle of 101°43'23", a radius of
330.50 feet, a chord bearing of 574°36'59"E a distance of 512 .69 feet, and an arc distance
of 586.77 feet ;

2 . THENCE N52°48'09"E non-tangent with the last described curve a distance of 39 .53
feet ;

THENCE the following two (2) courses along the southerly line of Outlot 4, Preble Creek Filing
No. 2, recorded at the City and County of Brooinfield Clerk and Recorder's Office on April 23,
2004 at Reception number 2004005785 :

1 . S65°14'32"E a distance of 431 .85 feet;
2 . THENCE S41009'3 1"E a distance of 123 .40 feet;

THENCE S61°03'42"W a distance of 189 .41 feet ;
THENCE S53°27'42"W a distance of 115 .62 feet ;
THENCE S40°41'39"W a distance of 115 .83 feet ;
THENCE S29°01'48"W a distance of 143 .54 feet ;
THENCE N79°19'47"W a distance of 537 .22 feet to the POINT OF BEGINNING .

Containing 533,118 square feet, (12.239 Acres), more or less .

BASIS OF BEARING

Bearings are based upon (2) Broomlield Colorado GPS Control (Modified State Plane - Colorado
North Zone) - GIS LAND POS1TION corners "Lucy" (found 3" brass disk set into 18" round
concrete post stamped "CITY OF BROOMFIELD GPS LUCY) and "GPS #4" (found 3 1/4"
brass disk set into 18" round concrete post stamped "CiTY OF BROOMFIELD 1995 GPS NO . 4?

bearing being S50°56'38"W a distance of 9603 .05 feet.
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ANTHEM FILING NO, 19

FINAL PLAT

A REPLAT OF A PORTION OF OUTLOT 1, PRE8LE CREEK FILING NO. 1, RECORDED AT THE CITY AND COUNTY.1 P.i.$j.. 8o,,b.7 00*4000772 .24 0.72(1,4 2* 17072 4. th *4tb .I
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EXHIBIT C
Parkside Recreation Center

Anthem Filing No . 1 9

Description OTY UNIT CostlUnit Total Amoun t
Water Distributio n

8' water line 553 If 52 $31,356

Irrigation

3" Non potable line
______________

40
_____________

If
_____________

40
_____________

$1,600

Sanitary_System

8" sewer line
_____________

863
_____________

If
_____________

50
_____________

$43,150
4" sewer line 62 If 40 $2,480

I Total of Improvements $78,5861



111111111111 IlIIII III 11111111111111111111111111111 III !
2007015548 12/12/2007 10 :22P PG
16 of 16 R 0 .00 D 0 .00 City&Cnty Broomfiel d

EXHIBIT 0

FORM - IRREVOCABLE LETTER OF CREDIT

Date

The City and County of Broomfiel d
Attention : City & County Attorney and City Engineer
One DesCombes Driv e
Broomfield, CO 80020

RE : Letter of Credit No . :

Dear Sir or Madam :

We hereby establish our irrevocable Letter of Credit in your favor in the amount of $j
imirovements) . The purpose of this Letter of Credit is to secure performance of a Subdivision
Agreement for (name of subdivision), dated _______________, 20_, between The City and
County of Broomfield and (Develoler) .

You are hereby authorized to draw on sight on (name of financial institution), by drafts, up to the
aggregate amount of $(total improvements) .

The sole condition for payment of any draft drawn against this Letter of Credit is that the draft be
accompanied by a letter, on the City and County's letterhead, signed by the City Engineer to the
effect that Developer is in default of Developer's obligations pursuant to the Subdivision
Agreement.

We hereby agree with drawers and endorsers, and bona fide holders of drafts negotiated under
this Letter of Credit that the same shall be duly honored upon presentation and delivery of the
documents as specified above .

This Irrevocable Letter of Credit shall expire 24 months after improvement completion date shown
in the subdivision agreement provided that ( name of financial institution) has given The City and
County not less than 60 days nor more than 120 days prior written notice of the impending
expiration .

Signed this - day of _______, 20_, on behalf of ( name of
financial institution )

By (Signature )

Title (President or Vice President )

Waldo/CommDevlPlanning/Forms & templates/Letter of Credit,doc
Revised : 05/15/07




