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Subdivision Improvement Agreement for Anthem Filing No . 1 1

acknowledges the municipal utility limitations of the City and agrees to accept and comply
with all policies, ordinances, development criteria, and platting restrictions currently in
effect or enacted in the future to allocate or regulate the use of the City's utility resources .

9.0 Breach of Agreement . If at any time this Agreement or any part hereof has
been breached by the Developer or if satisfactory progress has not been made on the
Improvements, the City may draw on the performance guarantee described in paragraph
7 .0, may withhold approval of any or all building permits, certificates of occupancy, and
water licenses applied for in the Subdivision, and, until the breach has been corrected by
the Developer, shall be under no obligation to approve or to issue any additional building
permits, certificates of occupancy or water licenses for any area within the Subdivision . If
the City draws on the performance guarantee, it shall not be under obligation to complete
the subdivision improvements . The City may use the proceeds for engineering expenses,
consultants' fees and charges, legal fees and costs, the Improvements, reimbursements,
or other expenses connected with the Subdivision . Notwithstanding the rights guaranteed
by this paragraph, the City may pursue whatever additional remedies it may have at law
or in equity . If the City brings legal action against the Developer or the issuer of the letter
of credit or of the bond, and if the City is substantially successful in such litigation, the
Developer shall pay the City's costs and attorneys' fees . The waiver of any one or more
breaches of the Agreement shall not constitute a waiver of the remaining terms thereof .

10 .0 Recording of Agreement . This Agreement shall be recorded and shall be a
covenant running with the land herein described Exhibit A so that prospective purchasers
and other interested parties are on notice as to the terms and provisions hereof .

11 .0 Binding Effect . This Agreement shall be binding upon the heirs,
successors, and assigns of the parties hereto .

12 .0 Transfer or Assignments . No transfer or assignment of any of the rights or
obligations of the Developer under this Agreement shall be permitted except as follows :

12 .1 Prior to the sale or other transfer of the Subdivision as a unit the
Developer shall obtain from the buyer or transferee a letter acknowledging the existence
of this Subdivision Improvement Agreement, and agreeing to be bound thereby . Said
letter shall be signed by the buyer or transferee, notarized, and delivered to the city clerk
prior to the transfer or sale .

12.2 In the event of a sale or transfer of any portion of the Subdivision,
except to a bona fide home buyer, the seller or transferor and the buyer or transferee
shall be jointly and severally liable for the performance of each of the obligations
contained in this Subdivision Improvement Agreement, unless prior to the transfer or sale
an agreement satisfactory to the City, delineating and allocating between Developer and
buyer or transferee the various rights and obligations of Developer under this Agreement,
has been approved by the City Council .
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13 .0 Title and Authority . The Developer expressly warrants and represents to
the City that it is the owner in fee simple of the property constituting the Subdivision, and
further represents and warrants, together with the undersigned party or parties that the
undersigned has or have full power and authority to enter into this Subdivision
Improvement Agreement . The Developer and the undersigned party or parties
understand that the City is relying on such representations and warranties in entering into
this Agreement .

14.0 Special Provisions .

14 .1 Future Water Restriction . If the City imposes restrictions related to limiting
the planting of new landscaping materials or on the watering of existing landscaping
due to the continued drought conditions, if such drought conditions have been declared
by official action of the City Council of the City, the timeframe for completion of affected
public and private landscaping improvements may be extended one additional
landscaping season for each landscaping season impacted by the restrictions, If the
timeframe is extended beyond the date, which is two years from the date of this
agreement, the Developer shall provide a bond or letter of credit to the City equal to
100% of the value of the uncompleted public and private improvements, to the extent
the City does not already have such bond or letter of credit .

14.2 Reiional Transportation District (RTD) Bus Stops . The Developer shall
work with the City and RTD to provide future bus stops within the subdivision .
Developer shall provide future bus stop amenities which shall consist of concrete pads
in the roadways, shelters and concrete landings meeting accessibility requirements as
mutually agreed upon by the City, RTD and Developer at such time as RTD routes are
established within the subdivision .

14 .3 Installation and Maintenance of Street Sicins . The Developer shall install
all regulatory and street name signs at the sole cost and expense of the Developer .
Furthermore, the Anthem Home Owners Association shall own, repair, maintain and
replace all regulatory and street name signs, which do not conform with the Standards
and Specifications at the sole cost and expense of the Home Owners Association .
Signs are to be located and designed in a manner consistent with the Manual on
Uniform Traffic Control Devices, as it may be revised from time to time, and in
accordance with a plan prepared by a Colorado Registered Professional Engineer .
Said plan and any proposed revisions or additions must be submitted to, and accepted
by, the City Manager or his designee prior to being implemented . The implementation
of this plan shall be inspected by the City Traffic Engineer and accepted as part of the
improvements of this agreement .
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14 .4 Timing of Construction of Jmprovements for Outlots (Tract A) . The Tract A
improvements shall be completed by the Developer prior to the issuance of the
Certificate of Occupancy for Aspen Lodge Recreation Center .

14.5 Erie Airpark Noise and Proximity Disclosure . The Developer shall notify all
prospective buyers, managers and lessees and require all buyers, managers and
lessees to acknowledge in writing the proximity of the property to the Erie Airpark, the
Avigation Easement for the passage of aircraft in the airspace that may . affect the lots
and that may restrict or affect the potential uses of the lot, and that the lots may be
subject to over flights by aircraft to and from the airport .

14.6 Workmanship and Material . Workmanship and material which meets or
exceeds the Standards and Specifications shall be deemed to conform to said
Standards and Specifications, subject to review and approval by the city engineer .

14.7 Completion of Plans . Where this Agreement requires the City or the City
Engineer or other City official to review, approve, inspect, certify or accept plans or
Improvements, the criteria and procedures for such review, approval, inspection,
certification or acceptance shall be as set forth in the Standards and Specifications in
effect as of the date of initial plan submittal, provided the Improvements are completed
and accepted by the City on or before the date established for completion of
improvements in paragraph 1 .5 of this Agreement. If the Improvements are not
completed by the date established in paragraph 1 .5, the Developer shall be subject to
any amendments subsequently made to the Standards and Specifications .

14.8 Master Performance Guarantee . A master performance guarantee
means a bond, an irrevocable letter of credit, or other performance guarantee furnished
by the Developer and accepted by the City pursuant to a master performance
guarantee to collectively satisfy the Developer's obligations to furnish a performance
guarantee arising under paragraph 7 .0 of each Subdivision Improvement Agreement for
approved subdivisions within the residential portions of the Anthem West P .U.D . and
Preliminary Plat . A master performance guarantee is furnished in lieu of the Developer
providing a separate performance guarantee for the improvements described in each
Subdivision Improvement Agreement . If the Developer furnishes a master performance
guarantee to the City in a form and content satisfactory to the city attorney, then : (a) the
master performance guarantee shall be deemed to satisfy the Developer's obligation to
furnish a performance guarantee as required by paragraph 7 of this Agreement ; (b)
shall be maintained in an amount sufficient to fund all of the remaining improvements
described in all of the Subdivision Improvement Agreements covered by the master
performance guarantee ; and (c) shall otherwise be subject to the terms and provisions
of paragraph 7 .

14.9 Legal Limitations. Nothing in this Agreement, which allocates risk of loss
or damage to the Developer shall be construed as a limitation or restriction on the righ t
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or ability of the Developer to seek remedies at law or in equity against third parties who
negligently or willfully caused such loss or damage . For the purposes of paragraph 5 .1,
if the City places portions of the Improvements into service when completed, but the
City has not yet accepted such completed Improvements, the Developer shall be solely
liable for any repairs or replacements which, in the opinion of the city engineer, shall
become necessary, except for repairs or replacements which are a result of loss or
damage negligently or willfully caused by the City or a third party .

9
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the day and year first above-written .

PULTE HOME CORPORATI
A Michigan corporon /

By
èw Deibel, Attorney Infac t

Fbf Land Development, Pulte Home Corporatio n

STATEOFCOLORADO )
)ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this 2J4 day of
________ 2006, by icA/U . -L-, as AT Ney-ij-ppc-c-and

, as Director of Land Development, Pulte Home
Corporation .

My commission expires : 4?nl tS, Zco '

Notthy Publi c

WITNESS my hand and official seal .
- - 1

10
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ATTEST :

Odc:. (?rlAA

City Clerk L

(S).

(1 tt I

C, . .,,

P0

STATE OF COLORADO )
) ss .

COUNTY OF BROOMFIELD)

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and count y

Ma r iRo-re.

APPROVE ASTO FORM :

City & County Aftorney

WITNESS my hand and official seal .

11
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EXHIBIT A

LEGAL DESCRIPTION - ANTHEM FILING NO . 1 1

A TRACT OF LAND BEING A PART OF SECTION 6, TOWNSHIP 1 SOUTH,
RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY AND COUNTY
OF BROOMFIELD, STATE OF COLORADO, BEING DESCRIBED AS FOLLOWS :

COMMENCING AT THE CENTER 1/4 CORNER OF SAID SECTION 6, BEING A
FOUND 3 1/4" DIAMETER ALUMINUM CAP STAMPED PLS 24942, WHENCE
THE EAST 1% CORNER THEREOF, BEING A FOUND 3 ¼" DIAMETER
ALUMINUM CAP STAMPED PLS 24942, BEARS N 89°30'45" E A DISTANCE OF
2641 .91 FEET WITH ALL BEARINGS CONTAINED HEREIN RELATIVE
THERETO; THENCE
S 13°25'57" WA DISTANCE OF 716 .49 FEET TO A ANGLE POINT ON ANTHEM
FiLING NO.9, A SUBDIVISION RECORDED AT RECEPTION NO .
IN THE RECORDS OF THE OFFICE OF THE CLERK AND RECORDER OF THE
CITY AND COUNTY OF BROOMFIELD AND THE POINT OF BEGINNING :

THENCE CONTINUING ALONG THE EASTERLY LINE OF SAID ANTHEM
FILING NO .9, THE FOLLOWING THIRTEEN (13) COURSES :

1 . N 16°59'lO" W, A DISTANCE OF 134 .70 FEET ;
2. N 20°01'20" W, A DISTANCE OF 111 .48 FEET ;
3. N 38°22'09" W, A DISTANCE OF 38.22 FEET ;
4. N 25°09'35" E, A DISTANCE OF 129 .75 FEET ;
5 . N 05°04'25" E, A DISTANCE OF 88.69 FEET ;
6. N 07°36'04" W, A DISTANCE OF 484 .48 FEET;
7. N 23°02'42" W, A DISTANCE OF 73 .08 FEET:
8 . N 24°27'24" W, A DISTANCE OF 225 .44 FEET;
9 . N 13°59'58" W, A DISTANCE OF 60 .41 FEET;
10. N 00°48'38" W, A DISTANCE OF 60 .41 FEET ;
11 . N 07°22'49" E, A DISTANCE OF 100 .69 FEET ;
12. 5 82°31'Ol" E, A DISTANCE OF 178 .53 FEET ;
13 . ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF

795.50 FEET, A CENTRAL ANGLE OF 20°58'05", A ARC LENGTH OF
291 .12 FEET, WHICH CHORD BEARS N 86°59'57" E, A DISTANCE OF
289.50 FEET TO A POINT OF REVERSE CURVE, BEING THE WESTERLY
RIGHT-OF-WAY OF ASPEN LODGE DRIVE A ROAD WITHIN ANTHEM
FILING NO.7, A SUBDIVISION RECORDED AT RECEPTION NO .
IN THE RECORDS OF THE OFFICE OF THE CLERK AND RECORDER OF
THE CITY AND COUNTY OF BROOMFIELD ;

THENCE DEPARTING SAID EASTERLY LINE, CONTINUING ALONG THE
WESTERLY RIGHT-OF-WAY OF SAID ASPEN LODGE DRIVE THE FOLLOWING
SEVEN (7) COURSES :
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1 . ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF
20.00 FEET, A CENTRAL ANGLE OF 86°3526,, A ARC LENGTH OF 30.23
FEET, WHICH CHORD BEARS S 6001122 B, A DISTANCE OF 27 .43 FEET ;

2. S 16°53'40" E, A DISTANCE OF 236 .04 FEET TO A POINT ON A CURVE ;
3 . ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF

278 .50 FEET, A CENTRAL ANGLE OF 54053b03, A ARC DISTANCE OF
266.78 FEET, WHiCH CHORD BEARS S 44020! 11" E, A DISTANCE OF

256 .69 FEET TO A POINT OF REVERSE CURVE ;
4. ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF

221 .50 FEET, A CENTRAL ANGLE OF 5713410711, A ARC LENGTH OF 222 .55
FEET, WHICH CHORD BEARS S 4205913911 E, A DISTANCE OF 213 .31
FEET;

5. THENCE S 14012136? E, A DISTANCE OF 77 .16 FEET TO A POINT ON A
CURVE ;

6. THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A
RADIUS OF 278 .50 FEET A CENTRAL ANGLE OF 721241461!, A ARC
DISTANCE OF 351 .98 FEET, WHICH CHORD BEARS S 5002415911 E", A
DISTANCE OF 329 .02 FEET ;

7. THENCE S 8603712211 E, A DISTANCE OF 61 .37 FEET TO A POINT ALONG
THE WESTERLY LINE OF SAID ANTHEM FILING NO.7;

THENCE DEPARTING SAID WESTERLY RIGHT-OF-WAY LINE, CONTINUING
ALONG THE WESTERLY LINE OF SAID SUBDIVISION THE FOLLOWING TWO
(2) COURSES :

1 . THENCE S 180571291 E, A DISTANCE OF 844 .30 FEET ;
2. THENCE S 350581081? E, A DISTANCE OF 361 .76 FEET TO A NON-

TANGENT POINT OF CURVE BEING THE WESTERLY RIGHT-OF WA Y
OF LOWELL BOULEVARD ;

THENCE DEPARTING SAID SUBDIVISION LINE ALONG THE ARC OF A NON-
TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 968 .00 FEET, A
CENTRAL ANGLE OF 38034?3211, AN ARC LENGTH OF 651 .73 FEET, WHICH
CHORD BEARS S 070b04?301? W, A DISTANCE OF 639 .48 FEET;
THENCE DEPARTING SAID RIGHT-OF-WAY S 77020h14?! W, A DISTANCE OF
70.12 FEET ;
THENCE N 89042?38 W, A DiSTANCE OF 711 .64 FEET TO A ANGLE POINT ON
ANTHEM FILING NO . 11, A SUBDIVISION RECORDED AT RECEPTION NO .
IN THE RECORDS OF THE OFFICE OF THE CLERK AND RECORDER OF TH E
CITY AND COUNTY OF BROOMFIELD ;

THENCE CONTINUING ALONG THE EASTERLY LINE OF SAID ANTHEM
FILING NO. 11, THE FOLLOWING FOUR (4) COURSES :

1 . THENCE N 10007147!? W, A DISTANCE OF 331 .55 FEET ;
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2. THENCE N 5202T45H W, A DISTANCE OF 136 .92 FEET ;
3. THENCE N 70052b00fl W, A DISTANCE OF 192 .16 FEET ;
4. THENCE S 79017? 14? W, A DISTANCE OF 148 .05 FEET TO A ANGLE

POINT ON ANTHEM FILING NO. 14, A SUBDIVISION RECORDED AT
RECEPTION NO. IN THE RECORDS OF THE OFFICE OF
THE CLERK AND RECORDER OF THE CITY AND COUNTY O F
BROOMFIELD;

THENCE CONTINUING ALONG THE EASTERLY LINE OF SAID ANTHEM
FILING NO.4, THE FOLLOWING TWO (2) COURSES :

1 . THENCE N 07030?54fl W, A DISTANCE OF 732 .98 FEET ;
2. THENCE N 89044?4211 W, A DISTANCE OF 28 .54 FEET TO THE POINT OF

BEGINNING ;

CONTAINING 2,493,897 SQUARE FEET OR 57.25 1 ACRES MORE OR LESS .
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ANTHEM FILING NO . 1 1
A TRACT OF LAND BEING A PART OF SECT/ON 6, TOWNSHIP I SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN

CHYAND COUNTY OF BROOMFIELD, STATE OF COLORADO
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EXHIBIT C
ANTHEM COLORADO

Filing No.1 1
Aspen Lodge Recreation Cente r

PROJECT UTILITY SUMMARY
WATER DISTRIBUTION SYSTE M

DESCRIPTION FEET [ COST/FOOT TOTAL

8"WATER LINE 1591 $29 .05 $46,212 .2 0

IRRIGATION SYSTEM

DESCRIPTION FEET f COST/FOOT TOTAL

8" NON-POTABLE WATER LINE 1906

J

$25.00 $47,650 .0 0

SANITARY SYSTEM

DESCRIPTION

________

FEET COST/FOOT TOTA L

8" SANITARY SEWER LINE 935 $30.00 $28,050 .00

GRAND TOTAL $121,912.20

PROJECT UTILITY BREAK-DOW N
WATER DISTRIBUTION SYSTEM

DESCRIPTION UNIT QUANTITY UNIT PRICE TOTA L

ASPEN LODGE WAY(PRIVATE) 2675 FEE T

8" PVC 01-200 Water Main W/ Bedding, Fittings, Valves, hydrants, etc. I LF 1,591 $29.05 $46,212 .2 0
SUBTOTAL $46,212 .2 0

AVERAGE COST/FOOT $29 .0 5

WATER DISTRIBUTION SYSTEM SUBTOTAL $46,212 .20

IRRIGATION SYSTEM

DESCRIPTION UNIT QUANTITIY UNIT PRICE TOTAL

ASPEN LODGE WAY(PR! VATE) 2675 FEET

8" Non-Potable Waterline System W/ Bedding, Fittings, etc. LF I 1,906 $25.00 $47,650.00
SUBTOTAL $47,650 .00

AVERAGE COST/FOOT $25.0 0

IRRIGATION SYSTEM SUBTOTAL $47,650 .0 0

SANITARY SEWER SYSTE M

DESCRIPTION UNIT QUANTITIY UNIT PRICE TOTA L

ASPEN LODGE WAY(PR!VATE) 2675 FEE T

8" PVC SDR-35 Sanitary Sewer W/ Bedding, Fittings, etc . LF I 93 I $30.00 $28,050 .0 0
SUBTOTAL $28,050 .0 0

AVERAGE COST/FOOT $30 .0 0

IRRIGATION SYSTEM SUBTOTAL $28,050 .0 0

J:\20041004043 AnthemlEngTheeringlCost EstimateslSlA ExhibitsiRec Center SIA Exhibit C.xls 4/25/2006
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EXHIBIT D

FORM - IRREVOCABLE LETTER OF CREDIT

Date

The City and County of Broomfield
One DesCombes Drive
Broomfield, CO 8002 0

Attention: City & County Attorney and City Enginee r

Dear Sir or Madam :

We hereby establish our irrevocable Letter of Credit in your favor in the amount of
$(total improvements) . The purpose of this Letter of Credit is to secure performance of
a Subdivision Agreement for ( name of subdivision), dated _______________, 20,
between The City and County of Broomfield and ( Developer) .

You are hereby authorized to draw on sight on ( name of financial institution), by drafts,
up to the aggregate amount of $(çaI improvements) .

The sole condition for payment of any draft drawn against this Letter of Credit is that the
draft be accompanied by a letter, on the City and County's letterhead, signed by the
City Engineer to the effect that Developer is in default of Developer's obligations
pursuant to the Subdivision Agreement .

We hereby agree with drawers and endorsers, and bona fide holders of drafts
negotiated under this Letter of Credit that the same shall be duly honored upon
presentation and delivery of the documents as specified above .

This irrevocable Letter of Credit shall expire ( 24 months after improvement completion
date shown in subdivision agreement) provided that (name of financial institution) has
given The City and County 60 days prior written notice of the impending expiration .

Signed this - day of , 20_, on behalf of
(name of financial institution )

By (Signature)

Title (President or Vice President)

Revised: 4/05
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EXHIBIT E

AIRPORT ACKNOWLEDGMENT

ANTHEM
BROOMFIELD, COLORADO

LOT
TRACT
BLOCK
FILTh1G

Purchaser or lessee acknowledges that the lot which is being purchased is located in close
proximity to the Erie Municipal Tn County Airport ("Airport") . Purchaser or lessee
further acknowledges that the property is encumbered by an Avigation Easement and will
be subject to overflights by aircraft to and from the Airport. Purchaser or lessee is
advised to review the Avigation Easement document, a copy of which is attached hereto .
Purchaser or lessee acknowledges and agrees to assume the risks associated with using
property located in close proximity to or in the flight path of the Airport . Purchaser or
lessee herby releases and discharges the City and County of Broomfield and Pulte Home
Corporation from any responsibility or liability whatsoever for any claims or causes of
action, either in law or in equity, arising from noise, damage to person or property or
other impact on the lot resulting from or related to over flights to and from the Airport,
or arising from the rights and obligations described in the Avigation Easement .

Lot Purchaser or Lessee Signature

Lot Purchaser or Lessee Signature




